
D.T. Hubbard
St':1lOr Vice PresIdent

July 1, 1996

Honorable Reed E. Hundt
Chairman
Federal Communications Commission
1919 M Street, N.W.
Room 814
Washington, D C. 20554

SBC TelecommUnications. Inc.
140 I [ Street. \'.\Y.
Suite 1100
Washington.Q.c. :10005
Phone 20Z·3,!!fr-8836
Fax 202 ~08·H96 .

RECEIVED
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fEDERAL COlVlMUNlCAnONS COM

0fF1C{' or SfCRErARY MISSION

Re: CC Docket No. 95-185 CLEC-CMRS Interconnection)

Dear Chairman Hundt:

This letter will provide an update regarding developments in the area of LEC to
CMRS interconnection and, in particular, to inform the Commission that the first
agreement between a LEC and a CMRS provider for mutual compensation and
interconnection has been approved by a state commission. In addition, I will
address the June 7, 1996 ex parte letter from the Cellular Telecommunications
Industry Association ("CTIA") in which a number of erroneous conclusions were
drawn regarding the actions which this Commission should take in this docket.

Throughout this docket a number of wireless carriers and, in particular, CTIA have
continually argued that wireless carriers lack sufficient bargaining power to obtain
interconnection agreements which establish reasonable interconnection rates and
reciprocal compensation. SBC has repeatedly stated that this was not the case.
More importantly, unlike most wireless carriers in the industry, Southwestern Bell
Mobile Systems ("SBMS"), SBC's cellular affiliate, has acted on these
convictions and actually entered into negotiations with a number oflocal exchange
earners.

As SBMS has previously advised this Commission, it has obtained an agreement
with Ameritech-Illinois wherein SBMS not only receives mutual compensation, but
obtains significantly reduced interconnection fees. These reductions in
interconnection fees are phased in during the period from July 1, 1996 through
January 1, 1999 at which point SBMS will compensate Arneritech-Illinois for
traffic terminated on Arneritech' 5 network at the rate of S. 005 per minute ofuse
for traffic terminated at an end office and $.0075 per minute of use for traffic
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terminated at a tandem. As noted in the agreement between Ameritech and
SBMS, these rates are identical to rates which Ameritech·Illinois will make
available to alternative local exchange carriers ("ALEC").

At the same time, Arneritech-Illinois has recently entered into an agreement with
MFS under the terms of which MFS and Ameritech will terminate traffic on each
other's networks at the rate of5.009 per minute of use. It is ironic that, at a time
when certain members of the wireless industry are suggesting that wireless carriers
lack the bargaining power to obtain reasonable interconnection rates and would be
treated unfairly when compared to ALECs, SBMS has negotiated an agreement
with Arneritech at rates which are significantly below those which an ALEC has
accepted.

Once, as a result of the SBMS/Ameritech agreement, it became clear that an
interconnection agreement including reciprocal compensation could be obtained by
a wireless carrier, certain members of the wireless industry changed direction and
began to argue that such an agreement would not be promptly approved by a state
commission. Indeed, they argued that the FCC should take action to save the
wireless industry from having to deal with the various state commissions. In his
letter of June 7, 1996, Mr. Tom Wheeler, the President and Chief Executive
Officer of the CTIA. stated that, because the AmeritechlSBMS agreement was
submitted to the lllinois Commerce Commission ("ICC"), "the abilities of parties
to enter into voluntary interconnection agreements has been jeopardized and the
FCC's ability to insure a competitive marketplace through reciprocal and
comparably priced LEC·CMRS interconnection agreements has been threatened."
Here again, the action of SBMS and, more importantly the ICC, demonstrates the
fallacy of these fears.

In order to demonstrate how efficiently the process can work, I would like to
briefly summarize the dates and actions which resulted in the approval of the
SBMS/Ameritech agreement. SBMS' discussions ~ith Ameritech-Illinois began
well prior to the passage of the Telecommunications Act of 1996. 1 A final
agreement was reached on March 22, 1996, less than two months after the passage

1 The fact that these negotiations began in 1995 was one factor which lead to the
inclusion in the agreement of an acknowledgment by the parties that the agreement was not
cO\'ered by the Telecommunications Act of 1996. Ameritech agreed that it would simply amend
its :ariffs and make the agreement effective on that date. As discussed in the text above, as a
result of the ICC's prompt action in reviewing and approving this agreement, the agreement will
in fact be effective on July 1, 1996 and will now bear the imprimatur of the approval of the ICC as
we:l
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of the Telecommunications Act. An Addendum was executed on April 30, 1996,
and in accordance with the ICC's direction, on May 6, 1996, both the Agreement
and the Addendum were submitted under Section 252(e) of the
Telecommunications Act for the Commission's approval. As noted in the attached
ICC Order approving this agreement,

"First, the parties had agreed that the agreement would become
effective on July 1 before it became apparent that the
Telecommunications Act would require approval of the agreement
by the Commission. Second, in conjunction with this agreement,
Ameritech filed a tariff which has a July 1, 1996 effective date. The
Hearing Examiner set a schedule for the filing of comments and
replies which would allow this matter to be considered by the
Commission prior to July 1, 1996 in the event that no hearings were
required." (See attached ICC Order at p. 1).

A number of parties, including MCI and AT&T Wireless intervened in this matter.
An expedited briefing schedule was established, nonevidentiary hearings occurred
on May 20, June 10 and 11, and the record was closed at the conclusion of the
discussion on June 11, 1996. The Administrative Law Judges submitted their
proposed order shortly thereafter and parties were required to submit their
exceptions to the proposed order in an expedited fashion. Even though exceptions
were filed, the matter was concluded and a proposed order was presented to the
Commission on Friday, June 21, 1996. The matter was heard in an ICC open
meeting held on Wednesday, June 26, 1996 and unanimously approved by that
Commission.

SBC has long believed that actions speak louder than words. The actions of
SBMS speak volumes regarding the ability of wireless carriers to obtain reasonable
interconnection agreements, including mutual compensation. The actions of the
ICC clearly show, despite the contentions to the contrary by CTIA and some
wireless carriers, that these agreements can and likely will be approved quickly and
efficiently.

It is at best ironic that, at a time when certain parties repeatedly tell the
Commission that wireless carriers cannot obtain agreements, the first
interconnection agreement filed with any state commission under Section 252 was
one for LEe to CMRS interconnection. It is equally ironic that, at a time when
certain wireless carriers and organizations are repeatedly telling this Commission
that. even if a LEC/CMRS agreement could be reached, approval will be slow in
coming, the first interconnection agreement to be approved by a state commission
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under Section 252 is one establishing LEe to CMRS interconnection including
reciprocal compensation and was achieved in an expedited manner.

It is time for certain wireless carriers and organizations to acknowledge that this
Commission need not take any action to protect the wireless industry. The
wireless industry needs to take the actions necessary to promote its own interest.
As evidenced by the experience of SBMS, Ameritech and the ICC, such actions
can and will result in interconnection agreements which foster the competition
which this Commission and the Telecommunications Act of 1996 are seeking.

As SBC has stated before, the procedures and processes established as a result of
the Commission's general interconnection docket (CC Docket 96-98) should apply
to all carriers, including CMRS providers. By these actions the Commission can,
as CTIA urged in its June 7 ex parte letter, " ... incorporate the leadership of
Ameritech and Southwestern Bell in a federal regulatory policy."

Sincerely,

D. T. Hubbard

Attachment



STATE 01' IL:.INOIS

ILLINOIS COl'!MERC!. COMMISSION

Ameritech Illinois

AgrQRmene dated March 22, 1996
and addendum dated Apri~ 30,
1996 ~e~veen Ameritech !llincis
and Southw8stern Bell Hoeile
systems, Inc. a/b/a Cellular
One-Chicaqc.

ey the commission:
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I. PULntI!fMY M'l'TEBS

On l'fay 6, 1996, Ameritecn Illinois ("Ameritec::h.") filed a
reques1: tor approval of an Agreement dated !!arch. ~~_ 1996, and. an
add.endW2l dated April 30, 1.5J96, be~een Ameri1:aeh and Sout:hwestcarn
Bell Mobile systems, Inc. d/b/a Cellular one-Ch1caqo (·Cellular
One-Chicaqo") under Section 252 (e) of the 'raleccnamunicaticu~ of
1996, PUb. L. No. 104-104. 110 stat. S6 (1996) ,~= be codified at
47 U.S.C. 151, at seq.) ("Act"). A stat:emen't in suppoJ:t ot the
request and the Aqreeme:lt V8:-G sumaitted with~ reqwu&~. On May
17, 1996, Ameritech filed a yeri:tication .worn to ay David H.
Gebbard.t, vica-Pr••idant. Raqulatory, statinv t:la~ the facts
con~ainea in the reques~ tor approval are true ~ correct.

ht1tiens for lBave to 1ntL"""Vene were filttd =n beha~f of
cellular one-Chicaqc, MCI ~el.~~nica~icn. c=rpora~ion (ft~ft).

and AT&1f wi.rales& serviC8fJ, Inc. ("AWS"'. A1Ierit:ech oktjec;tad to
these pei:it:.1ons argu1nq tba-e intarvention is inappxcpriai:.a j,.n a
Section 252 eel filinq.. AJleritech arquacl that while sOIIle in:tormal
role may be appropriate ~or interestec1 persOlUl who are not part:1.es
to ~~e neqet1atad a~.ement, formal in~.rvention is unnecmssary.
These petitions were qran~ by the Searinq ExaMiners.

I'Ur8Uan1: to notice, this lIa~~er was called ~or hear1n9 by duly
tlU'tAorizecl HaarincJ Bxa1D.iners cf the COJIIDlisaion at i'tJI C1ffi.as in
Sprinqtielcl, Illinois, on Kay ~o and June 10 an.c1 11, 19". A~ the
initial hellrinq, appearances were entered by counsel for beri1:edl,
Cellulcu- one-Chicaqo, S~.!f of the cOJDIisaicm (tlS'taf'f"', xa, AWS,
the People of the State ot Illinois by the Ae1:.Orney Gentlral, and
the Citizens Utility Board. Co~sel for Amerieech explained that
it is requestin~ an order of the co.-i••ion by 3Uly 1, 1995, tor
two rea.ens. First, the parties had aqreed 'that the Agraement
Would 1:Ie.ccmc effective on July 1 !:Jefcr-I! it: bae.a2lle apparent that the
Telec01IIIllunic:at:.ons Act would require approval of ~e Ac;re_nt by
the CODIIIlission. second, in c:mjunction with this ~_ent:,
Ameritech tiled ~ tari~f vhi~h ha~ a J~ly 1. 1995 ef£_ctive date.
The Hearing Exa::line.rs se~ a schedule fer t.."le riling o-t cClllJllllnt5 and.



replies wic:h would alloY this matter to be conaid.r1!d. by the
CQ'1DJI1ission prior to JUly .:.. 19'6, in t:he event that no nearinqs
were required.

Comments wer'l2 filed by !!CI, AWS, and Cellular One-O:Licaqo.
Staff rile4 the verified statements of Jake E. Jenninqs and James
O. Webber at the coumissian's Telecommunications Division aDd a
leqal brief. On June 10, 1996, Staf! filed an Errata to i~s le;al
erief. Reply comments were ~iled oy AWS. Ameritech, and Cellular
one-<:hicar;o.

The hearinqs on ,june 10 end l.1 vere used eo clarity the
pe.i~ion. of the pareies. Appearane-s were eft~er.d on behalf of
AIleritec:h, Celltllar One-Chicaqo, Staff, !!CZ r and AWS. Ne party
7:equeste4 hearings or objected to a. scheClul.e whidl would allow the
C01IUIIissicn to consider this 1D&1::1:er prier ~o .1Uly 1, 199., as
rtquestacl by Amaritecl1 and Cal~ular one-Chicago - At tlle c:ol"lclWl1on
of 'tilQ hearinq on June 1.1., 1996. the reccrC1 vas marked. "H_rd and
Taken .. .., A Hearinc; Exuain!!rs' Prcpose.cl Order was served em 1:b.e
parties. Briefs on exceptions and replies, as receiveQ, have been
considered in arrivinq at ~e di.~csition of this docket.

II. UCTIpN 252 OF THE IEt,ECCMMUN"ICATIOlfS ACT

sec-e1cm 252 (a) (1) of the TelecClIIIIlunications Act a~~OWl5 parties
to enter int.c n.~iated aqreeDlents reqardinq requests fer
interconnection, ••rvices CX' network elcaments pursuant to section
251. Aaeritech Illinois and Cellular One-C1li~qc have negotia'bad
such an aqreesent a.nd submitted it for approval aerein.

Sect.ion 2S2 Ca> of the Act: prevides, in part, that:. "rajny
intarconneceian ac;reament adapted by t1aCJ0tiatien • . . shall be
submitted for 8l'1'%'oval 'eo t:he State CQ1UlJ.ssion .. " SQction ~S~(e) (1)
provid.es that a .U~e ccmmission to which such an a~eanmt is
su1:nDitted "shall appl"ov.t or rejett the aqreement,wi1:h written
finclinqs as t.Q any d.• .ticiancias." Se~ion 2S:Z (e) (2) p~iCles tha-e
the sbta CcmmiSDioft may only 7:ejec:": 1:he n.9ctia~ecl aCJr....:nt it it
finc!s ~'t "the aqreament (or pQrtien thereo!) 4:i.scriJIinate15
ac;ainst a t.e~&C~ications carri.er not a party to the acp:_nt­
or that "'!:be impl_entation of suc..~ aq~.eaen~ or portion is not
eon.1stanot with the pub1.ic interest. convenience, and rceeessity,lf

section ~52 ee) (4) provic:lea tha~ the aqreaent shall be deem.ac1
approYeC1 if the stata C01IIZission tails 1:= act vithin 90 4ays .fter
sutnnission by 'the parties. nis provision further sta.tes that
19tnlo State court Shall have jurisdiction to review t:he. ac::'tion of
a State ecm:misaion 1n approvint; or rejecting an aqreeme.nt under
this sec;ticn." S~ion ~$% (e) (S) pr~vicies for preemption by the
Federal ccmmanications commission if a State c~ssion fails to
carry ou~ ~ts respcnsibility and Se~ion 252(e) {51 prgvices tha~

-?-
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any party aqqrievlId ~y a stat. ccmm.ission' S determination on a
ne9ctiated aqreement may ):,rinq an ~c::1:.ion in an appropriate Federal
district c~urt.

section 252(h) requiras a 5ta~e commission to make a copy o~

ctach agreUll!!nt approved under subsaction Ce) "available for IND1ic
inspection and. copyinq within 10 days after the a~@mae:nt or
statement is approved."

Section 2'~ (i} req\1ires a local exch&ritJ8 ca.r=ier to "make
available any in~.rcQnnect1"n, service, Qr ne't"'liOrk element provided
um!er an agreement approve uncier thill III1C'tion to which it is a
party to any ather raqu••tinq telec01IDmn1cations carrier upon the
same terms aJ'\d conditions as ~hQse provided. in the aqreem.ent."

III. THE, AGUQR;NI

AJleritech terainates local telephone calls originatinq on
Cellular One-Chieaqc's viralels. network. eallular One-ChieaCJc
tarmina~es local ~elepbon. ealls oriqinatinq on Ameri~ch's
lanclline network. In Dock8~ Ne. 94-009', &.!.!.. (C;;K5!MEI '1;11;
Order, Apri~ 7, 199'), the ccmmis.ion apprcvec:l reciprocal coapcssa­
~ion between AzIeritech and a1tarnat. local exehanqe carriers tor
local c::alls at. 'the rate al SO. oo~ per miftU1:e of use tor 1:an.i.na1:ion
at end ofrices and $0.0075 per minu~a "r use for termination at
tandems.

Ameri~ec:h and Cellular One-Chicaqc have neqo-tiated the.
Aqreement in order t,,, es'tablish a compensation arranqement in which
'they pay each other ~or termina~in9 calls. The Aqree1len~ estab­
lishes a mutual C02IPtlnsation arrarl9ement between Ame~it:.ac:b aDd
CellUlar Orut-Chicaqo fer the cOBpletion of iJ'\Ua!!SA traffic. The
AqreeDlent:. provides for a transi~icm over a three-yo&%' period to
interconnection rate~ which the commission approved for new local
e.xcrUln98 companie. (-UCs") in the CyP1;Q1IF' lirsi: prcc.ec!incj.
AJDeritech will fi1e :revise taritts at the i.n't:e:rvals specified in
the Ac;ra~t refleatiDq mutual COJIIPtiIlSaticn rates ot $0.0064 per
minute eftaetive July 1, 199.; $0.0059 pel:' minute ~faetive July ~,

~997; $0.0055 per minute .ff.ctive July 1, 1998, and $0.0050 per
minute eff.etive July ~, 1999.

A tari~f impl~tinlJ th. first step cf the transition was
filecl v11:..'1 the cl33li••i.on bY Ameritech as '1'1U! 266 on !!arch 29, 1996
to be ef~e=i"e J\lly 1, 199'. This sw.ission wOUlcl moc1ify
Ameritec:h's bdio COIIIIOft carrier Access Tariff, Ill. C.C .. No. 15.
The Commission takes adainistra~ive notice or this rilinq in order
~o a.sura c;en~is't.nc:y bet"-een this order an<! any determination ..de
~n TRM 266.

-:-
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In the even'!: tltat intarc.cnne~tion rates tor the nev LEes
chanqe in the tut.ure, the Aq:ell!len't prc:TV'ide~ tha't these new rat..
",ill be charqed to C1i!llular One-Chi.c:aqo 1.D lieu ot 1:.11e rates
speci£ied in the Aqreement. section S of the Aqreement reserves to
cellular One-Chicaqo the riqnt to replace ~is Aqree.ent with more
favorabl~ t~s which ~eritech might offer to others.

No ne~ rate elemen~. are being introd~4 in the Agreement,
l:n.Jt axis1:inq scnec1ulas are being- restructurlKl. The new rates to be
charqed to Cellular one-Ch1c:a90 are lower than exis-einq rates which
are found in Am~ritech's Typo 2 interconne~icn tariff {Ill. C.c.
lfo. l6}.

Purs~ant to S.C'tion 2.1 of the Aqre..ent, calls tbat are
jointly carried by Aaeritech and another faeilities-based ~i.r
(includinq im:uaxch.anqe carriers, indepe:u2ant telepbona carriers,
altarnative exchanqe carriers of (Gic] wireless carriar.), which
are ter:minatea to Cellular one-Ch.icBqo, are not covueCS ~ ~e

~arms of the A9reemen~.

IV. p'015rtIONS Of THE PAl'1.AS

St.a:ff and !'ICI filed eo=r.ents, AWS am:! Cellular One-<:hicaCJo
filed both COJIMn'ts and replies ~ and Ml£iteeh tiled only a 2:eply.
All p-rties f~er explained their pOSitions at the hearinqs.

No party CQntands that the A9r...ent is c:U..cri.mi.na~e:trYon its
face or contrary to the public: in1:aru't. Kai:tUs at lsllUl! are
liJl:li~ad to (1.) whether the At;ree.t!nt i1;8elf sbould be tiled or
Whether the terms of the AcJreement:. should be reGuc:ad. to 't:.a%iff
laJ'&9UB98 and filed. in Ill. c.c. No. 16 (CKRS ~arit"f) and./or Ill.
c. c. 21 (exchange access tarit!); anI! (Z) the availability of the
terms at the Aqreemen:t to ot:.h~ talecoUllllW1ica.1:ions c:arriers under
S.ction 252(i).

A. stafi

At1:ar revievin., the At;re.8JU!nt, Staft c:oncludl!d that. ~e

A9reemen~ meets the public intar.st standar~ or section ~!2(e) as
lont; as iu exact terms are implement.tad thrOWJh a tariff offerinq.
Statf ncrt:.s. tha't. the servicas affact.cl l:Iy 'the Aqr_ent are and.
vill c.on1:inua to be provided at: rates wbic:h exceed thair Lonq Run
ServiC1l :Incre.ental CCs1: and provide a cOft1::'iJ::Ntion ~
baritach's COJIJMm cosa and ~ic!ual revenua requiraumts. stat!
further c:onelucled thai;,~ Aqr"eUleft't: voulcl not hinder the O7apI.ny's
akt11ity to meet i~s sututory obliqations sUCh as the iJIpaltat.ion
raquiratents of Sec:t:ion lJ~$05 .. 1 of the PuDlic Utilities Act
(Verified Statement of Jameg o. ~ebber, pp. 1 i 2).

-4-
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concerning the anti.-disaiJllination standard of See:ticm 252 (8) ,
Staff took the position that the eoncept of aiscrimination sbCUld
be v12wed en the basie of similarly situatad car:iers in order to
prevent carriers that iJIll'o•• eCt.~s on the LZC qr1Iat.er than t.hosa
imposed by the other party to an aqrQDleI1t frt:Qll claim.in" 1:1Ult. the
negotiated. agreemlUlt is c:1iscri1l1natQry. stat'f CCftt.enc!s ~t. 1:he
tarms Qf -:he AcJre8ment shoulc1 not De lblitec1 to c::::!DtS proviCS£'s as
specit'iec! by Amerit8ch in the St.atament in support ot requ••t for
approval. staff firs1: recoc;nizes that SeC't:'t:m 252 (i) appl.i•• to
"any requestifU1 i:eleeommunications carrier." S'bLff SUCJ98St:S that
this shoula be read .s applyinq to wsimilarly situated" teleeoa­
munications carriers and Q.~ines "similarly s1tua~edn in .~~ic

tenas. A c:an"ier should bt!r c!eemad to be sillilarly sit\lat.ed if
t.~..communiea~icns ~a~fi= is exchanged between itself and
Amari'tQch for tendnation on eaCh oUlttt's networks ancl if it
iJDpo.es ccsts on A:lMritech 1::.hat are no hi9her than C01I'tS i~cl by
Cellular one-chicago. staff notes that the cc.~. of terminatinq
traffic from bct:."i am.s prQvicSers and landline provi4ars to
A1llar1tech are generally the same (Verified Statement o~ Jake 'E.
Jennings, pp. 2 , J).

In i1:.S comments, starr tooJc the position that: the anti­
discrimination requ1r_n~ c~ sec'tion 252 (e) can be 21ft if
AJle:'i~.ch files it tariff in both 11:S ams tariff (Ill. c.c.•0. 16)
and its exchanqe a=a.s tariff (Ill. e.e. 1'0. 21.) ••'t-ein9 tcn:t:h the
exact terms ot the Aqr_ent. Af'tu c;:ertain protti_ i.J1bIIr.n't in
tar1ffinq wera addressec1 at the. J:1earinqs, CCUftMl for staff
clarified its PClsition. Be r.i-eenteg that Statf's concerns could
be &c!4ressed without a tariffinq requ1r--.nt if the ord8r entered
in this lIa-t1:.er clearly sut.. that the AcJraement is no1: lim:i.'ted to
other oms providers ('rr. 80-8l and. staff Brief, p. 4). staff
cont.encls that if AlM!ritach believes that a telec02IIIUnications
carrier is not able to bale. unda%' the same tanuI aM c:onditioml of
an agreem.nt approved. unc1cr Secti01"l 252 (e) , 't:.:.an it ha. 'CJw 4u~y to
prove up this position ill a sw.equent proc:teel.inq (Tr. 83).

s'tatt also initially qaestionec1 Vhy ~. Al)reaumt is sicJnad. by
aft e~ficer of an affil.ia-ta of AJlaritaeh on l:MIhal.f o~ AmaZ'itac:h
instead of by an officer of Aae.ri.~ech. ber1i:ec:h's repr••eDtaucms
on this point at the hearinq satistied Statf's concerns.

Cellular one-Chicaqo aphasiz.s that under the tltnlll of 'the
Aqraalent, it will receive a reduc'tion in tb.e 18Yel of ace•••
char9~ paici to ~ritech and will, for t.he :first t1lle. be
compensated by Amuri~.ch for ter:ainati.nq Aaaritach-or1q:Lna1;ad.
traf£ic on cellu~.r one-chica90's networx. eellular Oft.-Ch1c~o
ur~es the CCDissioft to promptly approve ~ Al;r2eJMmt so 'thai:. i~

can take advantaqe of these b~~efits beginnin~ :uly 1, ~'~6.

-~-,
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Cellular one-Chic:aqo st-res••s thai: the JU~Y 1, 1996 implaezttaticm
da~e was a material neq~ia~a4 provision of the Aqr.~~.

Cellular One-Chicaqo states that the Aqr....n~ satis~ies the
requirements of section 252(e} of the Act inasmuch as it 40es not
discrimina~ against a telee~icaticns carrier not a party te
the Aqreemart1: and it is eon. ist:e!\t with the public i.nt.eres-t ,
convenience and necessity. cellular O'ne-Chic:aqo maintains that:
AlLeritech's repr...cmtaticn that it will ••a these arranq_ents
available to any ems provider$ opera't.inq in J:llinois satisriee ~e

first standarei (Cellular One-Chicaqo COJDIents, p.S). In rHpcnse
to Staff's position 1:l1a't. such. li.j,t is ineOftsist:ant wi.t:h section
2S2Ci), counsel for Cellular one-Chicaqo took the posi~ion that
Am.er1tech must: c:oaply with ~. raquirUlllDt in Section 2S2 (i) of the
Act eo maltg the terms of ~ Aqreement availele to any ot:her
talecammunica't.ions carrier. Counsel fur1:her noted tha:t nothincJ in
the Aqreeaent. limi1;sa applic;ai:.ion of sec~ion 252 (i) and t.ha
Ccnamission need not order AIIeritech to C:O'IIply vi1:h a proviaion 'that
it is alr@ady obliqatea to follQW (Tr. '1-52).

ConcArninq the pal:)lie intere.t st:.anclard, Cellular One-ehic:a90
not~!! that the Aqreement is prUli.ed upon. pr..,iou.~y approvsc1
tarJ.!:t. ancl crd.ers of the CC1lmlissicn. In partJ.cular I the QIItpJgcrs
Fir;;;. order indicate. that eventually the scme ra1:U fl:JJ:' i..D'ter­
excnanqe access anc1 local \18898 shculr:1 apply for tanination
rO':Jardless ot the ~a of =i9'i!'lil1:inq carrier. The ~_cmt

reflects a tra.nsi~ion to a s1ftql. termination c:ha1:f;8 tor a lIimtte
of' use without raqarct to whet.ha%' i.t oriCJinatas en the network of an
inC\1:JU:ten"t LEe, lUlU' UC. a wirel••• carri.er, ar anather teleCOJlDllW1i­
cations carrier (Cellular One-Chicaqo Ca..ents, p.e).

Calluur one-Chieaqc does not object ~o makinq the terms of
1:h. Aqraem8'ft1: available to atner telecOlldlun,ic;at;;i.ons carriers
al~cu9h it ic1antitiacl same pra~ic;al problems a ••oci.tad wi'th
St:.af~'• tariff in9 prcpocal. COUnsel for cellular One-Chic:ac;c
suqqestad ~at reducinq the terma of the Ac,Jreemel2t to tariff
laDJUG•• ~ld cau.. confusion. A. an example, he no'tecl the rat.
chanq•••c::hecluled 1:.0 ccc:ur aver the 'three-year periocs and. ques­
t.ioned wtle'ther th__ future stepped. rate c;banqes vculc! appear in
the tarUf .i:aff ~e1\cis. Counsel suqqe8ted that it Bight: be
apprcpr1at. tor the ComJrission to t.1iract AIleritech to taritt the
entire Aqr_n1: an4 place it in a new section ot its t:a::iff to
Which all future nelJotiated :lqreaments W0\11d be added ('1'%. 60-61).
A carrier "ishi.nq 'to review eXisting tu:as CQuld tinct all
neqgtiated aqreemen'ts in one location. Cel111lar OnI!!-ehicaqc's
basic position is ~at the qu.stion of how ~ Aqreaman~ is ~ be
implement-ad should not d.elay Commission approval of the Aqraement_
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c. J!IICI

!leI empbAt.sizes thai: the C:C'IIUIlission's review of tl1e Aqreement.
is limited to only the criteria set forth in Section 252 (e) (2) _ Due
to this li.mi~ed review, !leI argues that ~ camadssion sha\11d net
make any findinqs raqa,rdi..nq cgmpliance V1.th the requiremerrts of
SQetic:ms 251 or 252 Cd) of the ACt J:1y Alleritac:h or find that the
Aqr8811Wnt .8'tabli.shes prectl4en~ with reqard to s.cticns 251 or
252 (d) requirszmants or tor aqreelDents that may be entered into by
Ameritech and otber earriers.

PlCI c1c:r.s not oppose cOIIIIli..eicm app1:oval of the AljJreement.
While HCl: sUbita that: the Aqraeaan-e is aot bi.ncliJ'sq on JlCI O~ ath.-r
carri.ers not plrties to it, Mer does lIIi1intain that it ancl o~er

carriers shcn1ld be. allowed ~o avail themselves of any or all of the
terms and conditions of the Aqreement.

D. A§

AWS .~teQ that it was recently gran~ed Personal communica­
tions services ("PeS"} license. l:Jy the lC'C tor a broad. ranqe of
areas in beri1:ech's five-.tate re.qicn aftC1 'tha~ it. will soon
c02IIIIlenca suc:h serviea in Illinois in cQIlpeti'tion "ith cellular
carriers such as ce~lglar On.-Chicaqo and Ameri~ch Bobila
ColarUnic:nti=ns. AWS 1. CJ8I!8%"ally supportive o~ the ACJ:"...en't. It
characterizes ~ha Aqraaaent as ~a positive step ~-eau.e 1~ ~..
wireless carrier in't8rccmnecti.on a.rranq_ents closer to parity with
existillC] ar:t"aII9..-n'ts ~en incumbent LECs and alterutive
cU%'iers ("CLECs") and accepts the ..nc!ate ar. mutual 'or reciprocal
~ensation betv..n lan4l1no and vireless carriRrs. ft CAWS
~...ents~ p. 3}. Despite i1:8 crit:.ic:iszs of the AgreeDlmt, whic:h are
discussed below, AWS expli=1~ly states that it does not wish to
prevent Cellular On.-Chica~o f~om receivinq the benefits o~ ~he

Aqraament's lover and reciprocal rates by JUly 1, 1996 (AWS Reply
COlldDen't.$~ p. 2J.

AWS c:rit.iciz.. 'the Al!ra..en"t for nat 90in9 far enOUCJh to put;
wireless caniers on equal footinq with CLKS. AWS c:ontends that
t:Aere i. no ra1:ioaale for c:cn1:.inuinq the c!iscriJlinatory and
antit::.enq)~i'tiT8 tre.at:1llen~ or w:i.raless carriers c:rver a 'thnnI-rear
transiti.on ~iQd.. It furth.:o argues that tha Agreement crutas an
artificia~ am! l.UIVarran-csd dis~inction betwet!ft the rat.es cbarqaQ by
Ameritech tor :aobile-oriq-inated calls and r&1:" pei4 ~ Jmeritach
(01:' lanc1line-oriC;inat.ecl ~lls. AWS cont.ene!5 1:ha.1:. Anleritech has
offeracl no ju!ttifica~ion for the provisiQns in the Agreement which
contemplate l •••er paYJIents "r::y AJaeritecn far each minute tenlinated
on the wireless system than i~ receives from the wireless earrier
for each minute ter=inated on the landline systam.



AWS r1!CIUests that the c:om:mi55 ion avo id. 9ivinq any preced.en't:.ial
effect to al'iy a;raement t:hat may be Ilppr:ovecl unc1er Ser:tion
25.2 e.) (2) (A) ot: the Act anc\ should avoi.d any findi1'\98 u to
compliance by Ameritech with toe requiramC!nts of Section 2S::L or
252 Cd) of the Act. AWS wants assurance that approval of the
Agreelltmt would not preclucle any other car=ie.rs trOllL SQc:urinq other
ratc!s and terms for in~erconnectian from Ameritecn.

Ameritech emphasizes that the grounds fer rejection of I!.

negotiatJUi ac;rt!!e1Ilent under Section 252 Ce) (2) are lisitad to
discri3ination and public in~erest co~eern.. AmRritech contan48
that the Aqreement _eta the s'tatutcry sta.nc!aru eeciluse i t neither
discriminates aqainst a telec=maunications carrier not a party to
the! Ac;reem.ent. nor VC\1~d its i:mpl_entation be inconsis'tem:. with the
public in-earest, comren1ence and necas.ity . AJleriteeh arqIlas that
the commiss1on should not impc:use any tarms and conditions upon i~s;

approval of ~he Aqreement.

Ameritech objects to staff's reccmmenc:laticn that it file a
tariff in both its CXRS (Ill. c.c. Ng. 16) and ~e access
(I~l. C. C. NO. 21) tarif:ts. Ameritecb argues that. it WCNld be
in.pprcp~iat. ee inc1uda in i~. ~ariff. th_ amounts wbicn it will
pay to Cellular One-au.caqo which it cannot "effer" to CJ't.her
carriers. Fw:1:berm.ore, AJlari'ted1 points out. th.a:t the Ac:':. =as net
require tbe filing ot tariffs to contain the terms of na,atiated
.~._ents. AIleritech ackncvledqes that it voluntari.ly made its
March 29th filinq i~ Ill. c.c. ~o. 1& in order to ~la.en~ the
first ptulse of the nett ra1:as neqotia1:ed under the A.;ra...t. It
ec:mtencls, hOWever, that there is no r_cm to require the .Upped
rate decreases extencU.nq for the next severa.l years to be tariffed
new when 1:.hey miqht cmanqe in the in~llri1J1.

Ameritach contends that the Aqreement does net discrtainate
against a taleeea.wti.cations carrier nat a party to it. ber1t:8ch
points out ~t cellUlar carriers and ~s providers haye his~ori­

cally c.en t:reatad differently~ lanc.ilin. providers. 1:t arcJWIs
that it is ft~ apprap:1a~e to inv.s~iqate the pclicy reasons tor
the .his1:oris:al f1itferanc:es in a st.ate prcceedinq invalvinc; a
voluntary !lIIC]'O'tiated aqreeas-nt.

Aaeritech notas that 'the de!initic:m of a local 8X~e
carrier in Section 3 (44) of the Act. exclude. a ptQ:'son "ilwcte as
such person is «ft.-qed in the provision of a coaarcial mobile
service unde:r Section 332 (c), axcept ~o the extant that thll
CCDlmission (i'CC) finds 1:hat !!!S1U:h saJ:"Vice should i:M. included in the
detihition of such tar.m." Ameritech :~-her nee•• tna~ the FCC
~ed an inYes'tiqaticn earlier this year in th" !JIrt.tc ot ""1,­
sion's Rules to l'~it FlexiplQ S.:rvic~ Offeri..,gs in the C!!?!P!l;:e;jtJ:

-s-
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=»11' Radio Services f WI Docket No! 96-6 t Notice of Ugp9Hd
RUl,makinp (reI. January 25, 1996). Aecordinq t~ Ameriteeh, the
Fet: is prcpcsinq 1:hat brgad band aatS previciers (which 1nclw!e
cellula: and PCS prOViders) be explici~ly aU~horizea to provide
f ixect wireless local loop service. The PCC also souqhtc~ on
hew thQ fixed service. provided by the broad band CMRS providers
should be requlatad. Ameritech contends that qi.ven the historical
clifferences anCl the currant. p:oceac1inCjs, thi.s <::emai••icft chDuld
not, a$ a .at~er of law, determine in this proc8ed!nq that ~he

terms of the Agreement must be _ad. available to carriers other
t.han c::MRS providers (Ameriteeh Reply Comments, pp. 7 fa 8}.

v. COlfCLtTSI,,0N

The pertinent statutory fraaework c~ the ~ is aa follows:
teleC01IIIIunications c:ar%"ie:'1l may enter into netJotiat.ed '91='_C1ts
providin9 for int.arconnec:"eicn; the aqr8tr11Snts lIUSt be sw:.!1:tllCl to
the Com1Ilission for approval; the COIIDIlission 1IU8t: appJ:ove or r-jec:t
the &c;reement (or a portion thereof), vi't:.h wri't't.n !'i'ftdinqs
relatiDg ~o c:ieficienci... 'I'!la cc.mis.ion may only rajed: a
neq~iated aqreemsnt (or ponion thereof) if i~ tinds that.: it
diacri.inates aqainst a telecommunications ~iar ~ot a party to
the agreement or ~e impl..-n~ation ot ~. .9%....nt is nat
consistent with the public interest.. convenie:I1ce and. n.c•••i~. In
sum, the Cem.isa:ion lIRlll't dat:.nine t'Wo isaues: 1) ury c!.i.s=:1aina­
tory impac:1:S on ncn-conuact.inq partias and: 2) whe'ther the
prQPosad lIlanner of iDpl_entinq1:he Aqree1Ilant i. aqain51: the public
in~erest. We turn now to those issues.

None Qf the partic1~ have arqu8d tba-e the AcJra..ent, on
its fac~, c!i~iJainat.. aqainst a non-eoftuactinq party. our
review of the ter:mlll aDd conclit:ions of Ute agreement campel a
similar conc::l,.i.on. 'n1& part1es are lee. ~n;bagu5 vb.en the
proposed -et:hod of iJIp.l..-ni:ation is ccmci~ecl. AJaer1tach's
Stat-.nt in Support of -.equest: for Approval indic:ates that
Ameritech. "will aalt. these arranCJf!!I.ents available to any camaercial
mobil. raclic sarvice ("alRS fI ) providE'. cpm:atinCJ in Illinois
vi~in AJIleritech's servica territ.ory on 'the $«ale terms and
c:onc!it1ons." This a••ertion is apparently in response to the
dicta~es or Section 2S2(i} of the Act.

S~~, in its Brief, pcsits that "the A9rae=ent at iSS\1e will
[not J disc:riJaitw-ta aqainst. a. t.l.cCJ1llllUnic:a~i=ns carrier not a party
1:.0 the aqreem.ent w;pvicled t.hat A1Ier i tech is o~cl.re<l to maJca the
sa•• terms and conditions, as set forth in th. Aqr...ent. avai~Gla

to any ana all ot:ber requeS1:iDQ telecommunica~icmscarriers" (Staff
Brief at 4, empbasis in oriqinal) ,- Staff concl-gdes that liairtinC;
the availability of the t:.~. and co.ndi't1ons of the AcJr..._nt
solely ~o CKRS carriers would be discr~inatory.

-9--
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The commissiC)n rejects St.aff' s iJlpl8JHnuticm approach_ AS
notac! previously, Section Z'Z requires tha examination of two
issues, Whllrthe.r the At;rae:ment c1isc:::il1linates aqains-e a mm-eon'trae:t­
inq party and whe'thll%' the implaentaticm o:f the Aqraement is nett: in
the public interest. T,be 4iscriminatiQn determination ahoul~ be
eonfined to the terms of the Agreement itsQlt, not the prcpoAed
lIanner ot implementa:eion. Here, as noted. above, none at the
participatinc; parties expres.ed any concern O"Ier the tm:ms am1
conditions of the A~eement ancl the CCJmlission conclude$ that: t.here
is no clisc:rUdnatory ilDPact. We turn new tg the proposed manner of
imp~...n'ta1:icn.

Staff ar'9\1es that the COIIDLissicm should ensure that 'the tllnlS
and conditions ot the Agre..ent: are available to any "si3ai1.arly
s1tuated" 1:.e~eCC1lZllUnicationscarrier tJy raquirinq beritac:h to f1le
tarif f sheets in its EXc1lanqa Access (I. c. C. No. 21) and CXRS
(I.C.C. No. ~15) Tariffe. ueritec:h oppo.e. this, arquil19 variou81y
tAat: the Pederal Act contains no mention of tarif~s, there 1s no
way AJIIeritec:h can tariff rates c~ed it 'r1y Cellular 0l't.-Cb1c:aqo~

telecgmmuni~a~1onscarriers ~e net subs~an~ially similar ~o CMRS
providers and havw his~orically been requlated differently,
includi~q a speci:!ic: reference in t.he Act which, at. least: 1:aapor­
arily, exclUdes cmtS pl:'t;Wic!e:rs f~ the c1efiait.ion of local
exChange carrill1"s. A1Deritach ctmcludes by indicating i't is vill.inCJ
to place a netice in its ~ tariff indicatinq ~e .X1.~RDC. of
ccntrac:ts, tJ:le terms ami etmdition. of which are available 'to ot.tler
CMR.S carriers upon inquiry.

The commissicn has rav1ewed the'arquaents of the parties and
concludes that Aaerit.ech ShCUlc1 not be required to 'tariff ~. tarms
and condi1;iQns of ~bB Aqreeael\-t.. AS concec:tecl by SUff, t:ha Paderal
Act, vtti.c:h is praclicatad upon pro-competitive, c!ereCJUlatgry
princ1ples, cOJn:a1ns no re:e-..anc:e to ~ari:ffl5. In ~ac:t, by
eS'tal=l i.bing and enc:ouraqinq cont:r~t neqatiaticns ~ wtlich allow for
the careful tai.lorinq of i!lCjreUlenu be1:Ween p~ies, the Ac:i: _.ems
t.o signal a reduced role for t.he tariff proe.ess, vhic:h is an
attempt t.o c::eat.e a "one size fi~s all" cc>ntract on .. "~ake it or
leave 1~w basis. zn addition, nc one va. a~le to .uqqe.~ exactly
'lllhat such a ~iff would look like Q"C the way 1:1 "'ltich it weald J:t.
modified if a~ exercised one of the ccntinqenc:y c.lau... and
a~t:ad. mora favorable t8nS at a later date. This dCMIs net:,
boweve:r, eDd the inquiry.

The C=--ission shares staff's ccncarns over Aaeritech's
representa't:.ion tha:t 1:J:le terJIIS a.nd concHtiona Of this JU)r.~xe1fil1
be o~fered only to other oms providers. Amerit8ch's aL9uaa:uts
ccncerninq past a1stinetions are at odds wi~ its ~~
conce:rninc; 1H."le pro-c:empetitiva derC2qulatory thrus"t of the Act. one
~bvious distinction be1:Ween th. old and the new approaches is found
l.n the ciefinitionSl adaptad by the new~. While Aaeritech is

-10-
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correct. that CXRS providers are not LEes as c1efined in the new Act,
they are "telec=-unicatians carriers." Closer to home, the
cQ'UIIlissicn. in adc!rassinc; raciprocal ccmpansat1Qn in CWI;Q!lG2
First, formally established the qoal of arrivinq at a time when
"the same rates . . . apply for tli!rlllinaticrn :'.;JarQless of' the
oriCJinating carrier" (Cp.stmg:I Fi~ at 98). The Agreem81'lt. unaer
consideration here, by its terms, sets rates strictly for teraina­
tion. The rates should be available to anyone in the market for
this product. The fact that ~he rates are currently unattractive
to t.alters ether than QIRS provid.ers c:1oes not c:banCJe this principle.
ay .~teetu&tinq thi-. principle in 1:11. manner in wb1Cb the Aqr_ent
ia t.plemented. the commission assure. ~bat implementation is in
the pul:llic interest. New to the Manner Qf implaaentation.

AJIleri't:ech Illinois will })e ard.e:'ed to insert in both i~.
Exchange Acee•• and C1!R.S t.uitts, taritf sheets reflac't1nq the fact:
tnat it h.as entered into aqreesent.s pursuant to the Federal
'relecommunicatigns Ac't of 1996. The Exd\anqe ACe••• 'tariff &b..a-ea
shall be placed in the ••e:t.ic;ln on End Office rntag%'at.ion. '1'ha
sheets shall coneain the docket nu:ml:Hlr approvinq the Agreement, tha
nilllle of the ccnt.%'actinq parey aN1 t~e expiration Qate of the
Aqra_ml'e, if any. 1'he Aqra..-ent itself 8I1all be f1l114 UIlC!er
separate cover within five d.ays of approval by the C~iS61cll and.
maintaizlec1 in a separate binder by the Office o~ the Chi.t Clark.
All subsequently approved aqreeJl8nts shall be tiled and mainuinecl
in .. &1milar 1IUIJU'ler. AIlaritech sball. notify 'the Office of the
Chief Clerk upon the expiration of any A~....n~ and sha~l update
the aqr...ent sbeets in each tarif! ~cClk as acj%'eeJIMUJ'ts are apprCl'Ved
or expire. In this manner interested. parties will have ready
access to the teras and ccmcii~ions Amer!'tech is; obliqated to
pravide reques-einq 'talecOIIDIIUnications c:arriers uncler See'tien 2~2 (i)
of the Act.

VI. FINPIlfGS AltO QRDR!1!G rawJA,PHS

The Commissi;,n, bavUlq considered the entire record and baing
fully advised in the pr_ises, .is of the opinion and finds that::

(l) -.rited1 Illinoi::s is a telecomm'Wlica'Cicms c:ar:ier as
daf1Juld. in section 13·202 of the Public utilities Act
whic:h provides eeleco_un1eations services as daf11'u!I:l in
5~ion 13-202 of the Public otilitie. Act;

(2) Ameritach Illinois and Southwest.ern Bell Mccile systas,
Inc. d./b/a cellular cne-Chicaqo have entered into a
n*Jcrt:.iated Aqree:.ent dated Mard1 2~, 1"6, and addrmdum
da'b!d April J 0 , 1996, Vhich has Qe8J1 SUbait't.ed to t..'1e
commission fQr approval under Section 252 ee) Of 'the
Telecommunica~ionsAc~ of 1996;
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(3) the cCJIIIJIli••ien has jurisd.iction Qf the partias h~e'to and
the subject matter hereof:

( 4) tl'1e recitals of fact and c::onclu8 ions reached in the
pr-efatory portion of' this Order are 5upportea by the
record and are hereby a4cpt4d as findings of fac:1:;

{5) 1:he Ac;re_ent between beri1:ach and Cellular One-chica90

does no~ di8criminate against a telecommunications
=arrier not a party to the Agreement;

(6) in o%1!er t.o assure ~t ~. api_entation ot t11.e
Aqreemeftt. is in. the pucl ic: i.,.'''l'teres't, Aaeritach should.
i:JIIple118nt the ACJr8eJ1lant by filin9 it with the Chief Clerk
of the C~ssion under separate cover within five days
of" approval !:Iy the C01IIIIission. The Chief Clerk of the
C:01RIli••1.on shall placsa the AcJrsement in a 1=ind.er wic:!'l is
ini:ended to 1H! \lsef! for the filing of all fu1:ure neqcti­
a1:ed aqreements approved by the commission under Section
252(s) of the Act;

(7) Ameritactl shoUld. also place %'aplaCUlent ahaets 1n its
Exehaftqa Acce.. lI1'1CS oms ta3:'i:tfs c:::onsistent:. wi~ the
discus.lon aboVe: a sample replacement taritt shece is
appended to thi.s Orcler as Append.ix A;

(8) the -eariff riled. ~ AJaeritac:..'l an.d designated .s TKPl 266
should ~e withdrawn by Ameri~ech;

(9) a~oval ot this Aqreelllent does ne1: have any precedential
affect to any future neqotiated agre~nt8 or Commission
Orders;

(10) approval ot this Aqr...en~ does not subatitute for the
COJIIIIi••ion' s ~cmq-t.:r2 pol ic:y goals r89'a%'ciin9 ter'!llination
of local~e traffic ~etween carriers.

IT IS TBDEI'tJIl! OBDERED Cy the Illino:.s CC1IDDerC8 CCZIDIliszsion
that the .-.m: datecl lIarch 42. 1996, and addendum datad April
30, ~'96, ~~ Ameri~een Illincis and Southwestern Sell XCbile
5ysteas. IDe. 4/~/a Callular cne-Chicaqo is approved pursuant to
See~ion 252(8) of the Telecoamu~ieati~nsAct of 1996.

:I'!' IS FOR'rHD OBDDrn 1:llaC AlIeritaeh shal.l ccmply with
findin~s (6l, (7) a~d (8) hereinabeve within 5 days of th_ da~2 of
~is Order.
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I~ IS EOkTHER ORDERED that this order is final; it is ~ot

sUbjac~ to the Administrative Review LaW.

By order of the commi~sion ~~is 26th day of ~una, 1996.

(SIGN'ED) Oar. Miller

(5 E: A L)
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APPErro:rX A

Ameriteeh has ent.ued inte Aqreements with
telecommunications carr1ers pursuant ~o sections 251 and 25~ of
the Federal Teleccmat:lUflic:ations Act of 1996. Section 252 (i) of
the Ae:t provides that Allerit.c~ must lUJt8 ava11able any
interconnection, .ervice, or nat:vcn:)( elaM't pravi4e<S und.r .ucn
an aqr...ant to any other requeseinq ~.l.eommunicationQcarrier
upon the same tera. and conditions as those provided in the
aqrcuilJIlant. Amari~.ch·. A~em.nts have been filllCl with the
Office of the Chie~ C1erk as No.. The contracts
available to takers of the 5erv~ea tariff~n this volume are:

OCcJt8-e No.--- Expiration Date _ Ccn~ractinq Carrier---


